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 TOBACCO SETTLEMENT PERMANENT TRUST ACCOUNT 


ADMINISTRATION ADVISORY COMMITTEE MEETING


Friday, October 29, 2010
Minutes

The Tobacco Settlement Permanent Trust Account Administration Advisory Committee (AAC) met on Friday, October 29, 2010 at 10:00 a.m.
AAC Members Present - in person or via conference call (cc)
Robert Abernethy (cc), Betsy Briscoe, Judge Mike Brown, King Hillier (Chairperson), Jonny Hipp (cc), Eddie Olivarez (cc), Commissioner Darryl Primo (cc)
Department of State Health Services (DSHS) Staff Members Present

Pat Feagin Czepiel, Manager, Funds Coordination; Janne Livermore, Team Lead, Funds Coordination; Kim Gold, Program Specialist, Funds Coordination; Monty Waters, Assistant General Counsel
Additional Participants (in person or via conference call)
Keri Disney on behalf of Ron J. Anderson, Jane Cravey on behalf of Carolyn Konecny; Jim Allison, General Counsel, County Judges and Commissioners Association of Texas; Donald Lee, Executive Director, Texas Conference of Urban Counties (CUC)
Opening of Meeting and Roll Call

Ms. Czepiel introduced herself as the Coordinator for the Tobacco Settlement Distribution Program on behalf of DSHS and identified other staff members present.  Ms. Czepiel noted that the meeting was being held in accordance with the Open Meetings Act and meeting minutes were being taken as well as digitally recorded.  A summary would be provided to all AAC members and other stakeholders.

Adoption of October 27, 2009 Meeting Minutes

Motion was made by Robert Abernethy to approve the minutes from the October 27, 2009 Committee Meeting.  Motion was seconded by Mr. Olivarez.  Minutes unanimously approved as written.
Review of 2010 Audits

Ms. Czepiel outlined the timeline for the 2010 Tobacco Settlement Distribution as follows:  expenditure statements sent to 304 political subdivisions at the end of December 2009; completed statements were due back by March 31, 2010; DSHS certified to the Comptroller’s office the percentage of the annual distribution to be paid to each eligible political subdivision on April 14, 2010; and the Comptroller’s office distributed tobacco settlement proceeds on April 19, 2010.  There were a total of 303 eligible political subdivisions:  163 Counties (54%), 138 Hospital Districts (46%), and 2 Cities (<1%).  Of the 303 eligible political subdivisions, 300 received tobacco settlement proceeds for 2010.  This included Grapeland Hospital District, Loving County, and Texhoma Memorial Hospital District; while eligible these political subdivisions choose not to apply.  The net 2010 annual distribution amount was $46,151,923, with the largest distribution going to Harris County Hospital District at $11,153,564.98 and the smallest distribution to King County at $28.48.  
The audits were conducted during June through September 2010.  Thirty-six (36) political subdivisions were selected for audit based on the following criteria:  2009 expenditures where $500,000 or greater than previous year expenditures and not audited in the previous year (26), applying for tobacco proceeds for the first time (1–Medina County Hospital District), and those whose 2009 expenditures where $500,000 or greater than previous year expenditures and participated in the UPL Program (9).  Ten of the 36 audits completed resulted in recoupment payments to be applied with the 2011 distribution.  All are in agreement with the audit results.   
Mr. Olivarez asked what the audit findings on Hidalgo County’s audit were and inquired as to what the audit findings were for the other political subdivisions that also failed the audit.  Ms. Czepiel read the audit findings for each political subdivision.
Mr. Allison confirmed that hospital districts could only report the amount of taxes collect as unreimbursed health care expenditures, where as, counties receive an extra 15% on top of unreimbursed health care expenditures to cover administrative costs.  Counties that exceed 8% in indigent health care can also apply for the state assisted fund.  Mr. Allison asked how many counties participated in the UPL Program.  Ms. Czepiel stated that for 2010 we know of 10 counties that participated.  The number of counties participating may be higher but at this time there is not a place on the expenditure statement for counties to indicate UPL payments were included.  We are in the process of looking into adding a space on the expenditure statement for counties to indicate if they included UPL payments as an unreimbursed health care expense.  Mr. Lee noted the variances of disallowed costs and Mr. Allison made a comment about distributing information regarding disallowed costs.  A summary of disallowed costs during this year was reviewed.
Investment Advisory Committee Update
Mr. Hillier asked if there would be a stable distribution for 2011.  Judge Brown stated that the market was up and the hope was that the distribution for 2011 would at least be the same as it was for 2010.  Mr. Lee stated that the Investment Advisory Committee proposed amendments to the rules regarding the distribution of funds, specifically, on the use of the Distribution Stabilization Account during economic down turn situations.  The proposed changes may also allow putting funds back into the Distribution Stabilization Account.  At this time investments are up, the fund is growing moderately and further cuts are not anticipated.
Open Records and Open Meetings Training

Ms. Czepiel stated that Certificates of Completion and/or Delegation of Authority forms had been received from all committee members and thanked all members for taking the time out of their busy schedule to complete the required Open Records and Open Meetings training.
AAC Member Expirations

Ms. Czepiel stated that the four (4) CUC committee appointments expired on August 31, 2011.  A letter would be sent to Mr. Lee in early 2011 requesting CUC to appoint or reappoint four (4) committee members.
Annual Meeting Schedule

Motion was made and concurred to hold the next annual committee meeting on Wednesday, October 26, 2011at 10:00 a.m.
Adjourn

Motion was made and concurred to adjourn the meeting.  The meeting adjourned at 11:00 a.m.
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